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W hat You Need to Know

About

BAIL BONDS

This pamphlet  contains informat ion you should

know  about  t he responsibilit ies and condit ions

of  post ing bail f or a crim inal defendant  as

ordered by a federal judge, and details t he

polic ies and procedures on the handling of  bail

bonds.

W HAT IS A BAIL BOND?

Bail is securit y  given for t he release of  a

crim inal defendant  or w it ness f rom legal

custody (usually  in t he form  of  money) to

secure his/her appearance on the day(s) and

t ime(s) set  by  t he Court .

Bonds may be ordered t o be posted in the form

of  cash, signature, secured bond t hrough a

suret y  company, propert y , or combinat ion of

f orms.  A ll bonds must  be ordered by the Court

bef ore acceptance by  the Clerk’ s Of f ice.   In

crim inal mat ters,  t his Order is done through an

A ppearance Bond.

W HO CAN POST A BAIL BOND?

A t  a formal bail hearing, t he presiding Judge

w ill hear informat ion relevant  t o considerat ions

for f ix ing bail.   If  a secured bond or suret y  bond

is being considered, of f ic ial inquiries w ill be

made about  t he indiv idual’ s f inancial resources

and, if  appropriate, t he sources of  any propert y

(including cash) to be of f ered as collateral.

The indiv idual(s) w ho is ult imately  found by the

Court  t o be a solvent  suret y  w ill need t o be

present  at  a bail hearing in order t o execute the

A ppearance Bond by signing it ,  along w it h the

Defendant , in t he presence of  t he Judge.  Both

the Suret y  and the Defendant  are also informed

of  t heir obligat ions and responsibilit ies.   Failure

by the Defendant  t o appear as required and/or

v iolat ing any condit ion of  release may result  in

t he bail being revoked.  The Judge may then

declare any propert y  (including t he f ull amount

of  a cash bond) to be f orf eit ed to the United

St ates.

TYPES OF BAIL BONDS

Cash Bonds

Cash bonds should be tendered to the cashier

located in the Dist rict  Court  Clerk’ s Of f ice.  The

term “ cash”  bail includes cert if ied checks,

cashier’ s checks or money orders.  The Court

suggests avoiding the deposit  of  cash money in

order t o prom ot e proper securit y  measures.

Please note t hat  cash is an acceptable f orm of

payment  in Buf f alo; how ever cash bail is no

longer accepted at  t he Rochester Court house.

A ll bail bonds w ill be receipted by the cashier in

the name of  t he Suret y  only , as indicated on

the A ppearance Bond.  The original receipt

should be maintained in a safe place, as it  w ill

need to be surrendered to the Clerk’ s Of f ice

upon refund.

The cashier w ill ensure that  all suret ies post ing

monies in crim inal mat ters,  regardless of  t he

amount ,  complete and sign the appropriat e tax

form cert if y ing their t ax ident if icat ion number

(IRS Form W -9 ) or cert if icat ion of  t heir f oreign

status (IRS Form W -8BEN).

The Court  is required to report  t o the Internal

Revenue Serv ice any cash bail in excess of

$10 ,0 00  for specif ied crim inal charges.   The

Suret y  w ill be required t o prov ide the necessary

informat ion to the Clerk’ s Of f ice in order t o be

in compliance w it h IRS rulings under Form

8 3 0 0 .



Signature Bonds

Signature bonds are executed w hen a

defendant  is released on their ow n personal

recognizance, and is t herefore unsecured.  Each

Judge’ s Court room Deputy  is responsible for

preparing and scheduling a hearing in order to

execute t he proper documents.  They must  be

contacted direct ly  t o determ ine w hat  t he

Judge’ s requirements are.

Corporate Surety Bonds

Bail bondsmen used on f ederal bonds must

com ply  w it h cert ain guidelines.  First ,  all

suret ies used must  be on t he Department  of

Treasury ’ s List ing of  A pproved Suret ies

(Circular 570 ).  This list ing is available on the

internet  at

(ht t p:/ /w w w .fms.t reas.gov/c570 /c570 .htm l).  

The agent  appointed by the suret y  company

must  have a valid pow er of  at t orney f iled w it h

the Court .   There is a $30 .00  fee to f ile a

pow er of  at t orney w it h the Court , how ever the

pow er of  at t orney is only  valid unt il revoked by

the Suret y .  An at t orney preparing to f ile a

suret y  bond w it h the Court  may call t he Intake

Sect ion of  t he Clerk’ s Of f ice at  (716 ) 55 1 -

4211  to verif y  compliance before f iling.

Property Bonds

A  propert y  bond may be approved by the Judge

as collateral t o secure a bond.  Post ing a

propert y  bond is handled direct ly  by  t he

Judge’ s Court room Deputy .  Certain documents

must  be presented to t he Court  (ie.,  proof  of

ow nership,  propert y  valuat ion,  ex ist ing

encumbrances, et c.).  Therefore, anyone

post ing a propert y  bond should be sure t o

check w it h the presiding Judge for any

addit ional requirements w hich may vary  on an

indiv idual case basis.

REFUND OR RELEASE OF BAIL BONDS

A ny act ion necessary  by t he Court  t o release a

bond is performed upon mot ion or f iling w it h

the Court .  A  bond refund or release is not

performed as a standard procedure upon

conclusion of  a case.  Specif ic  act ion must  be

requested by the Defendant  or interested part y .

Cash Bonds

Cash bonds are only  released upon Order of  t he

Court .   First ,  t he Suret y  must  not if y  t he Clerk’ s

Of f ice that  a refund is being request ed.  The

original U.S. Dist ric t  Court  receipt  t hat  w as

issued upon deposit  must  be submit t ed in order

for t he refund process to be init iat ed.  If  f or any

reason the original receipt  w as lost  or

m isplaced, please contact  t he Financial

Depart ment  of  t he Clerk’ s Of f ice at  (716 ) 332 -

1730  for f urt her inst ruct ions.

Bond monies may only  be returned to the

Suret y  unless a notarized “ A ssignment  of  Bail”

has been f iled w it h the Court .  If  no assignment

w as f iled, t he Financial Depart ment  w ill verif y

t hat  t he case has been concluded.  This

includes t he t ime allow ed for any voluntary

surrender by the defendant  t o a correct ional

f acilit y ,  as w ell as the extension of  t ime

involved w it h any appeals process.   Once

verif icat ion has been made, t he Financial

Department  w ill prepare an Order request ing

the refund of  cash bail f or t he presiding

Judge’ s signature.

Upon receipt  of  a signed Order f rom the Judge,

t he Financial Department  w ill draw  a regist ry

check for t he refund as soon as the business of

t he of f ice allow s.  The check w ill t hen be given

or mailed only  t o t he payee of  t he check unless

otherw ise stated in the Order.

The refund of  cash bail procedures may be

completed by  mail by  sending the appropriat e

documentat ion to the Clerk’ s Of f ice at  t he

follow ing address:

Unit ed States Dist rict  Court

A t t n: Financial Department

6 8  Court  St reet , Room # 3 04

Buf falo, New  York   14202 -3498

In some instances, t he cash bail deposit  may be

t ransferred t o t he Treasury  of  t he United States

upon Court  Order as payment  of  an imposed

spec ial assessment , f ine and/or rest it ut ion

pursuant  t o 28  U.S.C. §  2044 .

Signature Bonds

Signature bonds expire automat ically  upon

sat isf act ion or complet ion of  t he terms set  f orth

in the bond (ie.,  t he defendant  surrendering into

custody or being exonerated).  No furt her

act ion is required.

Corporate Surety Bonds

Suret y  bonds normally  expire automat ically

upon sat isf act ion or complet ion of  t he terms

set  f ort h in the bond (ie.,  t he defendant

surrendering into custody or being exonerated).

If  specif ic  act ion is necessary  to term inate the

suret y  bond, t he Defendant  should mot ion the

Court  direct ing the act ion required to term inate

the bond.  Upon Order f rom the Court , t he

appropriate act ion w ill be taken.

Property Bonds

Propert y  bonds are maintained direct ly  by the

U.S.  A t torney’ s Of f ice.  The A ssistant  U.S.

A t t orney assigned to the case should be

contacted by the propert y  ow ner in order to

release the bond.  They  may contact  t he U.S.

A t t orney ’ s Of f ice at  (716 ) 843 -5700  and

request  a “ Release of  Lien”  f orm be executed.

http://(http://www.fms.treas.gov/c570/c570.html).

